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                                  UNIT-1 

Definition of Ethics (Professional Practice and Ethics) 

Ethics refers to a set of moral principles and values that govern the behavior of individuals and groups, especially in professional 

settings. In the context of professional practice, ethics guides how professionals should act to ensure integrity, fairness, 

responsibility, and respect in their conduct. 

Key Aspects of Ethics: 

1. Moral Principles: Ethics involves distinguishing right from wrong and acting accordingly. 

2. Professional Conduct: It provides standards for behavior in the workplace or within a specific profession. 

3. Accountability: Professionals are held responsible for their actions and decisions. 

4. Public Trust: Ethical behavior builds confidence and trust between professionals and the public. 

Ethics in Professional Practice Includes: 

• Confidentiality: Keeping client or company information private. 

• Integrity: Being honest and having strong moral principles. 

• Competence: Maintaining and improving professional knowledge and skills. 

• Impartiality: Making decisions without bias or favoritism. 

• Respect: Treating others with dignity and consideration. 

Professional Ethics – Engineering Ethics vs. Personal Ethics 

In the context of professional practice, ethics can be broadly divided into two main types: Engineering Ethics (a form of 

professional ethics) and Personal Ethics. Understanding the distinction and relationship between them is essential for engineers 

and other professionals. 

Engineering Ethics (Professional Ethics) 

Definition: 

Engineering ethics refers to the field of applied ethics that examines and sets the obligations of engineers to the public, their 

clients, employers, and the profession. 

Key Features: 

• Based on codes of conduct set by professional bodies (e.g., NSPE, IEEE, ASCE). 

• Focuses on public safety, health, and welfare. 

• Promotes honesty, fairness, equity, and professional responsibility. 

• Requires reporting unethical practices and avoiding conflict of interest. 

• Includes sustainable practices and consideration of environmental impacts. 

Example Situations: 

• Refusing to approve unsafe construction plans. 

• Disclosing a design flaw that could cause harm. 

• Avoiding bribery and corruption in project approvals. 

Personal Ethics 



Definition: 

Personal ethics are the moral principles and values that an individual lives by in their daily life, influenced by culture, religion, 

upbringing, and personal beliefs. 

Key Features: 

• Vary from person to person. 

• Guide personal behavior and choices (e.g., honesty, kindness, loyalty). 

• Not always aligned with professional rules. 

• Shape how someone approaches ethical dilemmas at work. 

Example Situations: 

• Deciding whether to tell a white lie. 

• Volunteering to help someone in need. 

• Choosing not to cheat even when no one is watching. 

 

🔄 Relationship Between Engineering Ethics and Personal Ethics: 

Aspect Engineering Ethics Personal Ethics 

Basis Professional codes and standards Individual morals and beliefs 

Focus Public welfare, client duty, legal norms Personal integrity, character, daily choices 

Applicability Workplace and professional settings Everyday life 

Authority Professional organizations and laws Conscience, religion, cultural values 

Conflicts Sometimes may conflict with personal values May need to defer to professional ethics 

 

Code of Ethics – Key Concepts in Professional Practice 

A Code of Ethics is a formal document that outlines the principles and values professionals are expected to uphold in their 

practice. It serves as a guide for ethical behavior, ensuring public trust and integrity in a profession. 

Below are key elements related to professional ethics that often appear in a code of ethics, especially in fields like engineering, 

law, medicine, and business: 

1. Profession 

A profession is a specialized field of work that requires advanced education, training, and a commitment to serve society. 

Examples: Engineering, Medicine, Law, Teaching 

Features of a Profession: 

• Specialized knowledge and skills 

• Ethical standards and codes 

• Commitment to public service 



• Regulation by professional bodies 

• Continuous development 

2. Professionalism 

Professionalism refers to the conduct, behavior, and attitude expected of someone in a professional role. 

Qualities of a Professional: 

• Competence and expertise 

• Honesty and integrity 

• Reliability and accountability 

• Respect for others 

• Commitment to excellence 

3. Professional Responsibility 

Professional responsibility is the obligation of professionals to act ethically and be accountable for their actions, decisions, and 

advice. 

Includes: 

• Ensuring public safety and welfare 

• Upholding ethical and legal standards 

• Reporting misconduct or unsafe practices 

• Taking responsibility for errors or failures 

• Continuing education and improvement 

4. Conflict of Interest 

A conflict of interest arises when a professional’s personal interests interfere with their ability to act in the best interests of their 

client, employer, or the public. 

Examples: 

• Recommending a product because you get a commission 

• Awarding contracts to family members or friends 

• Accepting side jobs from competitors without disclosure 

Ethical Action: 

Conflicts of interest must be disclosed and avoided or managed to maintain objectivity and trust. 

 

🔹 5. Gift vs. Bribery 

Aspect Gift Bribery 

Intent Given as a token of appreciation Given to influence a decision or action 

Timing Usually after a service or event Usually before a decision or contract 



Aspect Gift Bribery 

Legality Generally legal if within limits Illegal and unethical 

Transparency Open and documented Secretive and hidden 

Example A thank-you gift after project completion Offering cash to approve unsafe designs 

Rule of Thumb: If the gift affects your judgment or is intended to influence your actions, it’s likely a bribe. 

Here’s a clear and concise breakdown of these important ethical and legal topics, especially relevant in engineering, corporate 

governance, and public service: 

Environmental Breaches 

Definition: 

Environmental breaches occur when individuals or organizations violate environmental laws, regulations, or standards—leading 

to harm or potential harm to the environment. 

Examples: 

• Illegal dumping of hazardous waste 

• Excessive emissions beyond permitted levels 

• Deforestation without approval 

• Oil spills or water pollution from industrial discharge 

Ethical Responsibility: 

Professionals must ensure their work complies with environmental standards and promotes sustainability. 

Negligence 

Definition: 

Negligence is the failure to take reasonable care, resulting in damage or harm to others. It can be unintentional but still ethically 

and legally punishable. 

In Professional Practice: 

• Failing to check calculations in structural design 

• Ignoring safety procedures on a construction site 

• Not updating outdated equipment or systems that could cause harm 

Consequences: 

• Legal liability 

• Loss of license 

• Reputational damage 

• Harm to people, property, or the environment 

Deficiencies in State-of-the-Art 



Definition: 

This refers to the limitations or flaws in current technologies, materials, or methods that may result in unsafe or substandard 

performance. 

Implication: 

Even if a design or method meets current standards, it might still fail due to limitations in existing knowledge or tools. 

Responsibility: 

• Stay updated with advancements in the field 

• Disclose known limitations to clients or stakeholders 

• Avoid over-reliance on outdated standards or methods 

Vigil Mechanism 

Definition: 

A vigil mechanism is an institutional system that allows employees or stakeholders to report unethical, illegal, or questionable 

practices within an organization, without fear of retaliation. 

Purpose: 

• Encourage ethical behavior 

• Detect and prevent misconduct early 

• Provide protection to whistleblowers 

Common Features: 

• Anonymous reporting channels 

• Internal ethics committee 

• Protection policies for complainants 

• Regular audits and reviews 

Whistle blowing 

Definition: 

Whistle blowing is the act of exposing unethical, illegal, or harmful activities within an organization by an employee or insider. 

Examples: 

• Reporting financial fraud 

• Disclosing unsafe engineering practices 

• Exposing discrimination or harassment 

Ethical Importance: 

• Protects public interest and safety 

• Encourages transparency 

• Strengthens accountability 

Legal Protection: 

Many countries provide whistleblower protection laws to guard against retaliation (e.g., firing, demotion, harassment). 



Protected Disclosures 

Definition: 

Protected disclosures are reports made by individuals (usually employees or stakeholders) about wrongdoing, illegal activities, 

or unethical behavior within an organization. These disclosures are protected by law to ensure the whistleblower is not subject to 

retaliation. 

Key Points: 

• Encouraged under Whistleblower Protection Laws (e.g., in India, under the Whistle Blowers Protection Act, 2014). 

• Disclosures can include fraud, corruption, environmental damage, public health risks, etc. 

• Protection includes anonymity, immunity from dismissal, or harassment. 

• Organizations must have a Vigil Mechanism or Ethics Hotline to facilitate safe disclosures. 

Purpose: 

• Promote transparency and accountability 

• Protect the whistleblower 

• Prevent organizational and public harm 

Introduction to GST (Goods and Services Tax) 

Definition: 

GST (Goods and Services Tax) is a unified, indirect tax levied on the supply of goods and services in India. It replaced a 

complex system of multiple indirect taxes (like VAT, service tax, excise) with a single, streamlined tax structure. 

Main Features: 

• Destination-based tax: Collected at the point of consumption. 

• Multi-stage tax: Levied at each stage of the supply chain. 

• Input Tax Credit (ITC) mechanism: Avoids tax-on-tax (cascading effect). 

• Comprises: 

o CGST – Central Goods and Services Tax 

o SGST – State Goods and Services Tax 

o IGST – Integrated GST (for interstate transactions) 

Roles of Various Stakeholders in GST 

1. Taxpayers / Businesses 

• Register under GST if turnover exceeds the threshold limit. 

• Collect GST from customers and deposit with the government. 

• File monthly/quarterly/annual returns. 

• Maintain proper invoices and records. 

• Claim and pass on Input Tax Credit (ITC). 

2. Government Authorities 

• Frame rules and policies (Central Board of Indirect Taxes and Customs - CBIC, and State GST departments). 

• Monitor compliance and conduct audits. 

• Provide GST registration and issue notices for discrepancies. 



• Handle disputes and appeals through appellate tribunals. 

3. GST Council 

• Apex decision-making body for GST in India. 

• Composed of representatives from the Central and State governments. 

• Decides tax rates, exemptions, thresholds, and procedural rules. 

4. GST Practitioners / Tax Consultants 

• Help taxpayers with registration, filing returns, and compliance. 

• Represent clients before authorities. 

• Educate businesses on changes in GST law. 

5. IT Backbone – GSTN (Goods and Services Tax Network) 

• Manages the GST portal (www.gst.gov.in). 

• Handles registration, return filing, tax payment, refunds, and compliance analytics. 

• Enables seamless flow of information among all stakeholders. 

6. Consumers 

• Pay GST on goods/services they buy. 

• Can verify GSTIN on invoices. 

• Can report tax evasion or non-compliance. 

                           

                                      UNIT-2 

📘 Law of Contract 

Definition: 

A contract is a legally enforceable agreement between two or more parties that creates mutual obligations. The Indian Contract 

Act, 1872 governs contracts in India. 

Section 2(h) of the Indian Contract Act: 

“A contract is an agreement enforceable by law.” 

Nature of a Contract 

Key Characteristics: 

• Agreement: A promise or set of promises between parties. 

• Enforceability: Recognized and enforceable by law. 

• Mutual Consent: All parties must willingly agree. 

• Obligations: Creates legal duties and rights. 

• Legal Relationship: Must intend to create legal obligations. 



✅ Essential Elements of a Valid Contract 

To be legally valid, a contract must contain the following essential elements: 

Element Description 

1. Offer and Acceptance 
One party must make a lawful offer, and the other must give a lawful acceptance. This 

forms the agreement. 

2. Intention to Create Legal 

Relationship 

Both parties must intend the agreement to be legally binding—not just a casual or social 

promise. 

3. Lawful Consideration 
There must be something of value exchanged between the parties (money, services, 

goods). It must be legal and real. 

4. Capacity to Contract 
Parties must be legally capable of entering a contract (e.g., adults of sound mind, not 

disqualified by law). 

5. Free Consent 
Consent must be free from coercion, undue influence, fraud, misrepresentation, or 

mistake. 

6. Lawful Object 
The purpose or object of the contract must be legal and not against public policy or 

morality. 

7. Certainty and Possibility of 

Performance 
Terms of the contract must be clear, definite, and feasible to perform. 

8. Not Declared Void 
The contract must not be one that is expressly declared void by law (e.g., wagering 

contracts). 

9. Legal Formalities 
Some contracts must be in writing, registered, or stamped, as required by law (e.g., real 

estate contracts). 

 

🧾 Examples of Valid and Invalid Contracts 

Valid Contract Invalid Contract 

Employment agreement with salary and duties defined Agreement to commit a crime 

Sale of goods with agreed price Contract signed under threat or blackmail 

Lease agreement registered under law Agreement with a minor without guardian consent 

 

 

Here’s a focused explanation of the key elements of a valid contract under the Law of Contract, specifically covering: 



• Offer and Acceptance 

• Consideration 

• Capacity to Contract 

• Free Consent 

• Legality of Object 

1. Offer and Acceptance 

 Offer (Proposal) 

Defined under Section 2(a) of the Indian Contract Act. 

An offer is when one person expresses their willingness to do or not do something, with the intention of getting the other party's 

consent. 

Types of Offers: 

• General Offer (to the public) 

• Specific Offer (to a particular person) 

• Express or Implied Offer 

Example: A contractor offers to build a house for ₹10 lakhs. 

  Acceptance 

Defined under Section 2(b). 

When the person to whom the offer is made agrees to the terms without any modifications, it is called acceptance. 

Rules of Acceptance: 

• Must be absolute and unconditional 

• Must be communicated 

• Must be in the prescribed manner (if any) 

• Silence is not acceptance 

Example: The client accepts the contractor’s offer in writing. 

2. Consideration 

Definition (Section 2(d)): 

Consideration is something of value (money, goods, services, etc.) given by both parties to a contract. It's the price for the 

promise. 

“No consideration, no contract” – unless under exceptions (e.g., natural love and affection in close relations). 

Features: 

• Must be real and lawful 

• Can be past, present, or future 

• Must move at the desire of the promisor 

Example: A pays ₹50,000 to B to deliver a machine. The ₹50,000 is the consideration for the machine. 



3. Capacity to Contract 

Defined under Section 11: 

A person is competent to contract if they are: 

1. Major (18 years or older) 

2. Of sound mind 

3. Not disqualified by law (e.g., foreign ambassadors, bankrupt individuals) 

Minors' Contracts: 

• Agreements with minors are void ab initio (invalid from the beginning). 

• They cannot be forced to perform the contract. 

Example: A 17-year-old cannot sign a valid loan agreement. 

4. Free Consent 

Defined under Section 14: 

Consent is "free" when it is not caused by: 

• Coercion (Section 15) – Physical force or threats 

• Undue Influence (Section 16) – Abuse of position or authority 

• Fraud (Section 17) – Intentional deception 

• Misrepresentation (Section 18) – False statement believed to be true 

• Mistake (Section 20–22) – Both parties misunderstand a basic fact 

If consent is not free, the contract is voidable (can be cancelled by the affected party). 

5. Legality of Object 

Defined under Section 23: 

The purpose of the contract (its object) must be legal and not against public policy. 

A contract is void if: 

• The object is illegal (e.g., smuggling, drug trafficking) 

• It is fraudulent 

• It causes injury to a person or property 

• It is immoral or against public interest 

Example: A contract to sell banned wildlife is void. 

 

✅ Summary Table 

Element Key Requirement Legal Reference 



Element Key Requirement Legal Reference 

Offer & Acceptance Clear, unconditional, and communicated Sections 2(a) & 2(b) 

Consideration Lawful value exchanged Section 2(d) 

Capacity to Contract Major, sound mind, not disqualified Section 11 

Free Consent No coercion, fraud, undue influence, etc. Section 14 

Legality of Object Purpose must be legal and not immoral Section 23 

 

Here’s a concise and structured explanation of key contract law topics: 

• Unlawful and Illegal Agreements 

• Contingent Contracts 

• Performance and Discharge of Contracts 

1. Unlawful and Illegal Agreements 

Unlawful Agreement: 

An unlawful agreement is one where the object or consideration is not permitted by law, or is against public policy. Such 

agreements are not enforceable in a court of law. 

Illegal Agreement: 

An illegal agreement is more serious. It involves doing something criminal, immoral, or opposed to public interest. These 

agreements are void from the beginning (void ab initio) and may even make related agreements void. 

  Key Difference: 

All illegal agreements are unlawful, but not all unlawful agreements are illegal. 

Examples of Illegal Agreements: 

• Agreement to commit a crime (e.g., theft, murder) 

• Selling narcotics or banned substances 

• Wagering or gambling (in most Indian states) 

• Bribery-related contracts 

2. Contingent Contracts 

Definition (Section 31 of Indian Contract Act): 

A contingent contract is a contract to do or not do something, based on the happening or non-happening of a future 

uncertain event. 

“A contingent contract is a contract dependent on the occurrence or non-occurrence of an uncertain event, collateral to the 

contract.” 



Examples: 

• Insurance contracts: Pay only if damage occurs. 

• A promises to pay B ₹50,000 if B’s shipment reaches on time. 

• A agrees to buy land if the government approves a zoning plan. 

Key Features: 

• Event must be uncertain and future-based. 

• Performance depends on that event. 

• If the event becomes impossible, the contract becomes void. 

3. Performance and Discharge of Contracts 

A. Performance of Contract 

Means fulfilling the obligations agreed upon in the contract. 

Types: 

• Actual Performance: Parties do what they promised. 

• Attempted Performance (Tender): One party offers to perform, but the other refuses. 

 

B. Discharge of Contract 

A contract is discharged when it comes to an end, i.e., the obligations are terminated. 

✅ Modes of Discharge: 

Mode Explanation 

1. By Performance All parties fulfill their contractual obligations. 

2. By Mutual Agreement Parties agree to end or alter the contract (e.g., novation). 

3. By Impossibility Known as doctrine of frustration – e.g., natural disaster, change in law. 

4. By Lapse of Time If the contract is not performed within the limitation period. 

5. By Operation of Law e.g., death or insolvency of a party. 

6. By Breach of Contract One party fails to perform; the other party may terminate and claim damages. 

 

Here’s a well-organized explanation covering the following Contract Law – II topics: 

 



✅ 1. Remedies for Breach of Contract 

When one party fails to fulfill their contractual obligations, the other party is entitled to certain legal remedies under the Indian 

Contract Act, 1872. 

  Types of Remedies: 

Remedy Description 

1. Damages Monetary compensation for loss caused due to breach. 

- Ordinary damages Direct loss suffered. 

- Special damages Indirect loss (must be notified in advance). 

- Nominal damages Token amount if no real loss is proved. 

- Exemplary damages Punitive, rarely awarded. 

2. Specific Performance Court orders the breaching party to perform the contract. 

3. Injunction Court prohibits a party from doing something (e.g., stop construction). 

4. Rescission Contract is cancelled and parties return to original positions. 

5. Quantum Meruit "As much as earned" – Payment for partial work if contract is discharged. 

2. Contract of Indemnity and Guarantee (Sections 124–147) 

  A. Contract of Indemnity (Section 124) 

A contract where one party promises to compensate the other for loss caused by the promisor’s or a third party’s act. 

Parties Involved: 

• Indemnifier (the one who promises to pay) 

• Indemnified (the one protected) 

Example: 

An insurance contract covering fire damage is an indemnity contract. 

B. Contract of Guarantee (Section 126) 

A contract to perform the promise or discharge the liability of a third person if they fail. 

Parties Involved: 

• Principal Debtor – The one who owes 

• Creditor – To whom the debt is owed 

• Surety – Guarantees to pay if the debtor fails 



Types: 

• Specific guarantee (for one transaction) 

• Continuing guarantee (for a series of transactions) 

Example: 

A guarantees repayment of a loan taken by B from a bank. 

3. Contract of Agency (Sections 182–238) 

Definition: 

A relationship where one person (agent) is authorized to act on behalf of another (principal) to create legal obligations with third 

parties. 

Key Concepts: 

• Principal: Gives authority 

• Agent: Acts on behalf of the principal 

• Third Party: Interacts with the agent 

Types of Agency: 

• Express (written or spoken) 

• Implied (based on conduct) 

• Agency by estoppel, necessity, or ratification 

Duties of Agent: 

• Follow instructions 

• Act in good faith 

• Maintain accounts 

• Avoid conflict of interest 

4. Sale of Goods Act, 1930 

  General Principles: 

• Governs contracts for the sale and purchase of goods (movable property only) 

• Seller transfers or agrees to transfer ownership of goods to buyer for a price 

 

  Conditions & Warranties (Section 12–17) 

Condition Warranty 

Fundamental term of contract Secondary term 

Breach leads to termination Breach leads to claim for damages only 



Condition Warranty 

Affects the very purpose Does not affect core purpose 

Examples: 

• Condition: Goods must match the sample. 

• Warranty: Packaging is slightly torn. 

 

  Performance of Contract of Sale (Sections 31–44) 

• Duty of seller: Deliver goods as agreed 

• Duty of buyer: Accept goods and pay the agreed price 

• Delivery: Can be actual, symbolic, or constructive 

• Right of inspection: Buyer can inspect before accepting 

• Delivery by installments: Must be agreed upon 

• Time of delivery: Must be reasonable if not specified 

  

                                                             UNIT-3 

Arbitration, Conciliation and ADR (Alternative Dispute Resolution) system: Arbitration – meaning, scope and types 

Alternative Dispute Resolution (ADR) System 

Definition: 

ADR refers to methods of resolving legal disputes outside traditional courts, aiming for faster, cost-effective, and less 

adversarial outcomes. 

Key Types of ADR: 

1. Arbitration 

2. Conciliation 

3. Mediation 

4. Negotiation 

5. Lok Adalat (People’s Court) – Specific to India 

These are promoted under the Arbitration and Conciliation Act, 1996 (India) and globally under the UNCITRAL Model 

Law. 

1. Arbitration 

   Meaning: 

Arbitration is a legal method of dispute resolution where parties voluntarily submit their dispute to a neutral third party 

(arbitrator), whose decision—called an arbitral award—is binding and enforceable by law. 

     Legal Framework in India: 



• Governed by the Arbitration and Conciliation Act, 1996 

• Based on the UNCITRAL Model Law on International Commercial Arbitration 

 

  Scope of Arbitration: 

• Covers civil or commercial disputes, including: 

o Business contracts 

o Construction disputes 

o Partnership disagreements 

o Employment and labor disputes 

• Arbitration can be domestic or international. 

• Cannot be used for criminal matters, marriage/divorce, or wills. 

Advantages: 

• Faster resolution than court cases 

• Confidential process 

• Parties choose arbitrator(s) 

• Less formal than litigation 

• Cost-effective for long-term disputes 

 

    Types of Arbitration: 

Type Description 

1. Domestic Arbitration Both parties are Indian, and the dispute is governed by Indian law. 

2. International Commercial 

Arbitration 
At least one party is foreign (outside India), dispute often involves cross-border trade. 

3. Institutional Arbitration Conducted through an established arbitration institution (e.g., ICC, LCIA, ICA). 

4. Ad hoc Arbitration Parties organize the process themselves without an institution. 

5. Statutory Arbitration Required by law under specific statutes (e.g., under the Industrial Disputes Act). 

6. Fast-track Arbitration 
Time-bound process with simplified procedure (introduced in 2015 amendments in 

India). 

 

 

 2. Conciliation 

   Meaning: 



Conciliation is a non-binding form of ADR where a conciliator helps parties settle a dispute by mutual agreement, but does 

not impose a decision. 

• Governed under Part III of the Arbitration and Conciliation Act, 1996. 

• More informal and flexible than arbitration. 

• The settlement agreement reached is binding like a contract. 

 

✅ Conclusion 

Aspect Arbitration Conciliation 

Decision Binding (Arbitral Award) Non-binding unless parties agree 

Neutral Third Party Arbitrator(s) Conciliator 

Legal Force Enforceable like a court decree Becomes binding if parties sign agreement 

Formality Semi-formal process Informal and flexible 

ADR, especially arbitration, is an essential tool in modern dispute resolution—offering quicker, private, and cost-efficient 

alternatives to traditional courts. 

Let me know if you'd like examples or flowcharts for better understanding! 

⚖️ Distinction Between Arbitration Laws of 1940 and 1996 (India) 

Aspect Arbitration Act, 1940 Arbitration and Conciliation Act, 1996 

Nature and Scope Primarily domestic arbitration Covers both domestic and international arbitration 

Based on British Arbitration Act 1934 
Based on UNCITRAL Model Law on International 

Commercial Arbitration (1985) 

Types of Arbitration Covered Limited mainly to domestic arbitration 
Includes domestic, international, institutional, ad 

hoc, fast-track arbitration 

Role of Courts 
Courts had greater supervisory powers, 

could intervene frequently 

Limited judicial intervention; courts act only to 

support arbitration (e.g., enforcement) 

Interim Measures No clear provision for interim relief 
Provides for interim measures by arbitral tribunal and 

courts (Section 9) 

Recognition and Enforcement 

of Foreign Awards 

Governed by Indian Evidence Act, no 

comprehensive framework 

Governed by New York Convention 1958 and Geneva 

Convention 1927 provisions under the Act 

Time Frame for Arbitration No specified time limit 
Prescribes time limits for completion of arbitration; 

fast-track provisions introduced 



Aspect Arbitration Act, 1940 Arbitration and Conciliation Act, 1996 

Conciliation Provisions No specific provisions for conciliation 
Separate provisions for conciliation, promoting 

amicable settlement (Part III) 

Finality of Award Awards could be challenged more freely 
Awards are more final and binding; limited grounds 

for challenge (Section 34) 

Cost and Efficiency 
Often slower and more court-

dependent 
Designed for faster, cost-effective dispute resolution 

Amendments and Updates Rarely amended 
Amended multiple times (2015, 2019) to modernize 

arbitration 

 

Summary: 

Feature Arbitration Act, 1940 Arbitration and Conciliation Act, 1996 

Origin British Act (1934) UNCITRAL Model Law–based 

Focus Domestic arbitration Domestic + International + Conciliation 

Judicial Intervention High Minimal 

Enforcement Limited, no clear foreign award provisions Strong enforcement mechanisms for domestic & foreign awards 

Interim Relief No clear provisions Provided 

Time Limits Not specified Time limits and fast-track procedures 

Conciliation Not provided Included 

 

If you want, I can also provide a flowchart or case examples illustrating these differences and practical applications! 

 UNCITRAL Model Law on Arbitration 

What is UNCITRAL? 

UNCITRAL stands for United Nations Commission on International Trade Law. It develops international legal frameworks 

to harmonize and modernize trade laws. 

 

     UNCITRAL Model Law on International Commercial Arbitration (1985) 

• It is a model legal framework designed to guide countries in creating or reforming arbitration laws. 



• Aims to ensure fair, efficient, and enforceable arbitration procedures internationally. 

• India’s Arbitration and Conciliation Act, 1996 is largely based on this Model Law. 

 

Key Features of the UNCITRAL Model Law: 

Feature Description 

Scope Applies to international commercial arbitration 

Party Autonomy Parties can choose procedures, arbitrators, place, language, etc. 

Minimal Court 

Intervention 
Courts intervene only to support arbitration (e.g., enforcement, setting aside awards) 

Recognition & 

Enforcement 
Awards are generally enforceable in member countries under the New York Convention (1958) 

Fairness and Due Process Equal treatment of parties, opportunity to present case 

Flexibility Allows institutional or ad hoc arbitration 

Interim Measures Provision for interim relief by arbitrators or courts 

Finality of Awards 
Grounds for setting aside awards are limited to specific circumstances (e.g., procedural irregularity, 

public policy) 

 

🧑‍⚖️ Expert Determination 

What is Expert Determination? 

• It is an alternative dispute resolution process where parties appoint an independent expert to decide on specific 

technical issues or disputes. 

• Commonly used for specialized or technical matters (e.g., valuation, quality of goods, engineering issues) where an 

expert’s technical knowledge is crucial. 

• The expert’s decision may be binding or non-binding based on the agreement between the parties. 

 

Key Points about Expert Determination: 

Aspect Details 

Nature Quasi-arbitral but usually limited to technical matters 

Procedure Less formal than arbitration; flexible 



Aspect Details 

Binding Effect Depends on contract terms; often final on technical questions 

Cost & Time Generally quicker and cheaper than arbitration or litigation 

Use Cases Construction disputes, valuation, engineering, intellectual property 

 

🔄 Relationship Between Arbitration and Expert Determination 

• Both are methods of resolving disputes outside courts. 

• Arbitration covers broader legal and factual issues and follows a more structured legal process. 

• Expert Determination focuses on technical or specialized issues without necessarily following legal procedures. 

• Parties may agree to use expert determination for certain issues before or during arbitration. 

 

Summary Table 

Feature UNCITRAL Arbitration Model Law Expert Determination 

Purpose Resolve commercial disputes internationally Resolve technical/specialized disputes 

Legal Framework Formal, legally binding Less formal; binding if agreed upon 

Procedure Structured with procedural rules Flexible, informal 

Role of Decision Maker Arbitrator(s) Expert 

Court Intervention Limited Minimal 

Typical Use Contractual, commercial disputes Technical, valuation, quality disputes 

 

⚖️ Extent of Judicial Intervention in Arbitration 

General Principle: 

Modern arbitration laws, especially those based on the UNCITRAL Model Law (like India’s Arbitration and Conciliation Act, 

1996), emphasize minimal judicial intervention. Courts are mainly there to support arbitration, not to interfere unnecessarily. 

 

When Can Courts Intervene? 

Area Details 



Area Details 

Before 

Arbitration 

- To grant interim measures (e.g., freezing assets, preserving evidence). 

- To appoint arbitrators if parties fail to do so. 

During 

Arbitration 

- To assist in the taking of evidence or enforce subpoenas. 

- To decide on challenges against arbitrators for bias or conflict of interest. 

After Arbitration 

- To enforce the arbitral award as a court decree. 

- To set aside an arbitral award on limited grounds (e.g., violation of natural justice, award beyond scope, 

public policy). 

 

Limited Grounds for Setting Aside Award (Section 34, Indian Act): 

• Incapacity of parties 

• Invalid arbitration agreement 

• Lack of proper notice or opportunity to present case 

• Award deals with matters not submitted to arbitration 

• Procedural irregularities affecting fairness 

• Award conflicts with public policy or law 

 

Key Takeaway: 

• Courts do not re-examine merits of the dispute. 

• They provide procedural safeguards and enforcement support. 

• Excessive intervention is discouraged to maintain arbitration’s independence and efficiency. 

 

🌍 International Commercial Arbitration (ICA) 

Definition: 

International Commercial Arbitration is arbitration between parties from different countries, usually involving cross-border 

trade or investment disputes. 

 

Key Features: 

Feature Description 

Parties At least one party is foreign or dispute involves foreign elements 

Governing Law Parties choose governing law and arbitration rules 



Feature Description 

Neutrality Venue and arbitrators usually from neutral country or institution 

Institutional or Ad hoc Conducted under institutional rules (ICC, LCIA, SIAC) or ad hoc 

Enforcement Governed by New York Convention, 1958 for cross-border award enforcement 

 

Important Aspects of ICA: 

• Flexibility: Parties design their own procedures, language, venue, number of arbitrators. 

• Confidentiality: Proceedings often private, unlike courts. 

• Finality: Awards are binding and generally not appealable. 

• Enforceability: New York Convention makes enforcement in 160+ countries easier. 

 

Judicial Role in ICA: 

• Courts of the seat of arbitration provide assistance but do not interfere with merits. 

• Courts in enforcement countries decide on enforcement but apply limited exceptions under the New York Convention 

(e.g., public policy, invalid arbitration agreement). 

 


